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ments and decrees of the Courts below; set aside 
and the suit both of the reversioners and of 
Sint. Kartar Kaur be dismissed. In the peculiar 
circumstances of the case, however, parties are left 
to bear their own costs throughout.

B.R.T.

REVISION AL CIVIL  

Before S. B. Capoor, J.

HARI CHAND, - Petitioner.

Versus

NIRANJAN SINGH — Respondent.

Civil Revision No. 654 of 1963.

East Punjab Urban Rent Restriction Act (III of 1949)
— Ss. 1 (2) ana 2 (j)— Area included in the municipal limits 
after the enforcement of the Act— Whether covered by the 
definition of “urban area".

Held, that the operation of the East Punjab Urban 
Rent Restriction Act cannot be restricted only to those 
areas which were included within the limits of a municipal 
committee, the cantonment board, a town committee or a 
notified area committee as they existed at the time of the 
enforcement of the Act. The definition of “urban area” in 
clause (j) o f section 2 of the Act makes it clear that any 
area falling within the limits of a municipal committee or 
other local bodies as mentioned in that clause are to be 
deemed urban area for the purpose of the Act and are to be 
synonymous with urban areas. The term “any area adminis-  
tered) by a municipal committee” occurring in clause (j) 
of section 2, is to be interpreted in the sense of any area 
being administered by the municipal committee for the 
time being, that is, when the matter comes up for adjudi- 
cation before the Court and not with reference to the posi-
tion at the time of the coming into force of the Act.



Petition under section 15 of the East Punjab Urban Rent 
Restriction Act, for revision of the order of Shri Jasmer 
Singh, Appellate Authority, Barnala, dated 31st July, 1963, 
affirming that of Shri Joginder Nath, Rent Controller, 
Malerkotla, dated 24th August, 1962, dismissing the applica-
tion and leaving the parties to bear their own costs.

J. L. G upta, A dvocate, for the Petitioner.

K. S. Thapar, A dvocate, for the Respondent.

J u d g m e n t .

C a p o o r , J .—Hari Chand, who was the tenant 
of a certain shop in Mandi Bahadurgarh at a rent 
of Rs. 525 per annum, applied to the Rent 
Controller, Malerkotla, under section 4 of the East 
Punjab Urban Rent Restriction Act, 1949, (Act’ 
No. 3 of 1949), for fixation of fair rent of the shop 
at Rs. 10 per mensem. Mandi Bahadurgarh was 
originally a part of a village in Ludhiana District 
but by a notification, dated the 26th March, 1959, 
issued under sub-section (3) of section 5 of the 
Punjab Municipal Act, 1911, the area in dispute 
Was included within the municipal limits of 
Ahmadgarh. The landlord resisted the applica
tion for fixation of fair rent on the ground that 
the Act was not applicable. The Rent Controller 
framed the following preliminary issues: —

(1) Whether this Court has no jurisdiction 
to entertain the application as the 
Punjab Rent Restriction Act Has not 
been extended to this area ?

(2) Whether the question is barred on 
principles of res judicata and the res
pondent is now estopped from taking 
this plea as he had already in an earlier 
proceedings applied under this very
Act ?,
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The first issue was found by the learned Rent 
Controller against the tenant and the second in 
his favour with the result that the application was 
dismissed. The tenant went up in appeal to the 
appellate authority under the Act (District Judge, 
Barnala), who upholding the finding of the trial 
Court on the point of jurisdiction, dismissed the 
appeal. Hence this revision petition.

On the question of jurisdiction, the relevant 
provisions are sub-section (2) of section 1 and 
clause (j) of section 2 of the Act; by the former 
the Act is extended to all urban areas in Punjab 
but nothing contained in the Act shall be deemed 
to affect the regulation of house accommodation 
in any cantonment area. The definition of 
“urban area” fin clause (j) in section 2 is as 
follows: —

“ ‘urban area’ means any area administered 
by a municipal committee, a canton
ment board, a town committee tor a 
notified area committee or any area 
declared by the State Government by 
notification to be urban for the purpose 
of this A ct” .

The Courts below were of the view that the 
extension of the municipal limits of Ahmadgarh to 
the area in which the shop in dispute is situated, 
would not bring that area within the definition of 
“urban area” inasmuch as that extension was 
made long after the Act had been brought into 
force. The Act, of course, came into force on the 
25th March, 1949; but I do not see why its -operation 
should be restricted only to those areas which 
were included witin the limits of municipal com
mittee the cantonment board, a town committee 
or a notified area committee as they existed at 
the time of the enforcement of the Act, The

346 PUNJAB SERIES [VOL. X V II-(2 )



VOL. X V II -(2 )]  INDIAN LAW REPORTS 347

definition of “urban area” makes it clear that any Hari c 
area falling within the limits of municipal com-Njranja„
mittee or other local bodies as mentioned in that ------
clause are to be deemed urban areas for the pur- Capo° 
pose of the Act and are to be synonymous with 
urban areas. It is significant that out of the very 
numerous municipal committees and other local 
bodies as mentioned in clause (j) none was ex
cluded from the operation of the Act.

The matter may be looked at from another 
angle. Suppose that after the enforcemnt of the 
Act some area is excluded from the limits of a 
municipal committee under the provisions of sec
tions 6 and 7 of the Punjab Municipal Act, 1911, 
and if after such an exclusion an application is 
made under the provisions of the Urban Rent 
Restriction Act, 1949, it will be met by the objec
tion that as the area in question is no longer 
administered by a municipal committee, it is not 
urben area within the meaning of clause (j) of 
section 2 of the Act and hence no application 
under the Act Would be maintainable. I can
not conceive that in such a case the applicant 
would be heard to say that inasmuch as the Act 
applied that particular area when it was enforced, 
it would continue to apply even though subse
quently the area was excluded from the limits of 
the Municipal Committee. I am, therefore, of the 
view that the term “any area administered by a 
municipal committee” occurring in clause (j) of 
section 2, is to be interpreted in the sense of any 
area being administered by the municipal com
mittee for the time being, that is, when the matter 
comes up for adjudication before the Court and 
not with reference to the position at the time of 
the coming into force of the Act.

The Courts below in support of the contrary 
yiew placed their reliance on the case reported as
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Han chand Abhey Kumar v. Faquir Chand (1). This was a
Niranjan Singh case not under the Punjab Act but under the Delhi

-----------= and Ajmer Rent Control Act, 1952 (Act No. 38
Capoor, j . 0 f  1952). Sub-section (2) of section 1 of the last men

tioned Act provided that the Act extended to the 
areas specified in the First Schedule and may be 
extended by the Central Government, by notifica
tion in the Official Gazette, to such other areas in 
the State of Delhi or Ajmer as may, from time to 
time, be specified in the notification. Among the 
areas in the First Schedule was the Municipality of 
Shahdara. Subsequently, the Chief Commissioner 
of Delhi, issued a notification under sub-section (3) 
of section 5 of the Punjab Municipal Act (as ex
tended to Delhi) extending the area of the 
Municipality of Shahdara so as to include the area 
comprised within the new township of Gandhi 
Nagar. The question arising in Abhey Kumar v. 
Faquir Chand (1), Was whether by virtue of the 
Chief Commissioner’s notification the provisions of 
Delhi and Ajmer Rent Control Act, 1952, ex*- 
tended to the new township of Gandhi Nagar also. 
This question was decided in the negative and for 
two reasons. (1) that the expression “the Muni
cipality of Shahdara” appearing in the Schedule 
should be construed to refer to the area which was 
within the limits of this Municipal Committee on 
the 16th April, 1952, and (2) that this Act can be 
extended to a particular area only by the Central 
Government and by no other authority.

The second ground is not available in the 
present case because here the same authority, viz., 
The State Government is the appropriate authority 
for the purpose of clause (j) of section 2 of the Act 
as well as section 5 of the Punjab Municipal Act. 
As regards the first ground, there is a difference 
in the wording of the two statutes. Sub-section (2)'

(\) I.L.R. 1955 Punj. 185— 1954 P.L.R, 437,
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of section 1 of the Delhi and Ajmer Rent Control Hari chand 
Act, 1952, speaks of that Act extending to the areas . v' ,
specihed m the First Schedule, that is, to certain ________
specified areas, while in clause (j) of section 2 of capoor, j . 
the Punjab Act, the words used are general, that 
is, any area administered by a municipal com
mittee, etc. I am, therefore, of the view that the 
case relied upon by the Courts below can be dis
tinguished, and accordingly I accept the revision 
petition and holding that the Act is applicable to 
the property in dispute, I set aside the order of 
the Courts below though in the peculiar circum
stances of the case, the parties are left to bear 
their own costs in this Court. They are directed 
to apear before the trial Court on the 6th April,
1964, for decision on merits.

K.S.K.

REVISIONAL CIVIL 

Before D. Falshaw, CJ.

MESSRS. GULAB RAI KISHORI LAL,— Petitioner.

Versus . .  ...........

BANARSIDAS CHANDIW ALA SEW A SM AR AK  TRUST,—
Respondent.

Civil Revision No. 409-D of 1959.

Delhi and Ajmer Rent Control Act (XXXVIII  of 1952)
— S. 17(d)— Public institution requiring premises for the ----------------
furtherance of its activities— Whether must be in existence March 17t.h. 
before the ejectment proceedings are taken— S. 35— Subse
quent events— Whether can be taken into consideration at 
the stage of revision— Ground of ejectment ceasing to exist 
— Ejectment— Whether can be refused.

Held, that in order to attract the provisions of section 
17 of the Delhi and Ajmer Rent Control Act, 1952, it is 
necessary that the plaintiff institution must already be a


